
Republic of Nauru – 20th Parliament 

Immigration (Amendment) Bill 2012 

EXPLANATORY MEMORANDUM 

BACKGROUND AND OBJECTIVES 

The objective of the Immigration (Amendment) Bill 2012 is to simplify and modernise the 
Immigration Act. In this respect, many of the clauses of the Bill serve only to update the 
language and style of the Act to make it easier to understand and administer. However, 
this Bill also proposes changes to the underlying structure and mechanisms of the Act, 
for example by removing unnecessary complexity and presenting the provisions in a 
more logical order. 

EXPLANATION OF CLAUSES 

Clauses 1 to 4 are formal provisions. 

Schedule 1 contains the substantive amendments to the Act. 

Item 1 updates the style of the heading to Part 1. 

Item 2 amends the Short title of the Act. 

Item 3 amends the interpretation section.  

New definitions of authorised officer and immigration officer are included. A reference to 
an immigration officer is to include a reference to the Principal Immigration Officer and 
appointed immigration officers. An authorised officer is an expanded concept that also 
includes a police officer.  The provisions of the Act relating to such matters as giving 
directions to persons arriving, departing or transiting Nauru are left to immigration 
officers and other matters such as those relating to offences may be dealt with by 
authorised officers.  

A definition of Secretary is included to support the transfer of some of the functions of 
the Principal Immigration Officer to the Secretary for the purposes of instituting 
appropriate administrative arrangements. 

The definition of passport is altered so that the regulations deal with any exclusions of 
categories of documents rather than this being a matter for a Gazette notice. This 
ensures that the exclusions can be readily located and allows the regulations to be 
comprehensive in coverage. 

Item 4 inserts a provision making it clear that the Act binds the Republic. 

Item 5 updates the style of the heading to Part 2. 
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Item 6 reworks into a modern framework the provisions for the appointment of the 
Principal Immigration Officer, immigration officers, identity cards and delegation of 
functions by the Minister, the Secretary and the Principal Immigration Officer. 

Item 7 updates the style and language used in section 4. 

Item 8 alters the references in section 5 to immigration officers to authorised officers as 
part of the readjustment of this terminology. The powers are substantively the same 
except that express reference to an authorised officer being assisted by others is 
included. The offence of hindering or obstructing an authorised officer is modernised. 

Item 9 updates the style of the heading to Part 3. 

Item 10 amends section 6 and includes an amendment that means that forms required 
for the purposes of submitting passenger and crew lists will be approved by the Secretary 
rather than the Principal Immigration Officer. The offence provision in subsection (2) is 
modernised to clarify the defence contained in subsection (3). 

Item 11 updates the language and style of section 7. 

Item 12 introduces the new and simplified approach requiring every person who is not a 
Nauruan citizen to have a valid visa authorising the person’s entry to and presence in 
Nauru. New section 9 contemplates the regulations providing exemptions. This will be for 
commercial aircraft and vessel crew members. 

Item 13 shifts the responsibility for issuing removal orders from the Principal 
Immigration Officer to the Secretary. The issuing of such orders involves a very high level 
of responsibility suited to the position of a Head of Department. Delegation is available 
should that be considered appropriate in certain cases. 

Item 14 replaces current section 15 which deals with appeals. The language is changed to 
that of review since that more accurately reflects the nature of the scheme. This is an 
internal review of certain decisions of the Principal Immigration Officer or Secretary by 
the Minister. 

Item 15 repeals Parts IV and V except section 16. 

Item 16 updates the language and style of section 16, renumbers it as section 43 and 
relocates it in Part 5 at the end of the Act. 

Item 17 updates the style of the heading to Part VI and renumbers it as Part 4. 

Item 18 updates the language of section 25. 

Item 19 updates the language and style of section 26. 

Item 20 corrects the heading to section 28. 
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Item 21 updates the language of section 32. 

Item 22 updates the language in section 38. 

Item 23 inserts a new Part 6. The new Part includes a general offence of providing false 
or misleading information and allows a statutory declaration verifying information to be 
required in appropriate cases. New section 41 replaces section 14. New section 42 
provides an evidentiary aid. Section 16 of the current Act is redesignated as section 43. 
Section 44 is the new regulation making power. The regulations may make provisions 
relating to visas, including their suspension and cancellation.  

Schedule 2 provides a transitional provision so that the person holding office as the 
Principal Immigration Officer immediately before the commencement of the Schedule 
continues to hold that office as if appointed by the Chief Secretary under the new 
provisions when they come into operation. 

 


