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IJAC consultation with transferees Nauru 

Talking points from transferee consultations Monday 

25th March 
The following points are a culmination of direct quotes provided by various IJAC members in 

the consultation with transferees on Monday 25th March NRPC amended in consultation with 

IJAC members Paris Aristotle and Co-Chair Wendy Southern. 

 

1. Why are we here?  Why us? 

The government believed that the numbers of boats attempting to come to Australia were 

increasing to unacceptable levels and that too many people were dying because many boats 

were sinking.  To deal with this the government has changed its policy to create a regional 

system that could provide protection to more people in a way that is better, fairer, safer and 

faster.  Nauru is part of that regional system. 

To do this the government needed to start somewhere with this regional system and Nauru 

and Manus Island was where it chose to start first.     

To make this regional system work better it has increased its humanitarian program to 

20,000 places and added 4000 new places to the family reunion program.  It has also given 

more money to UNHCR to process cases more quickly and will give more money to NGOs 

in the region to assist asylum seekers while they are being processed. 

The only honest answer we can give you is that you were amongst the first people to be 

moved into this new system.  The intention is not to stop you or other refugees from seeking 

protection but to build a better regional system that people will be placed back into and then 

processed on an equal basis as other asylum seekers in the region.   

As this system continues to be expanded other people who arrive in Australia via a people 

smuggler will be transferred back into it.  Again this is not about punishment and the 

intention and responsibility of the governments of Australian and Nauru is to process you 

fairly and properly. 

It is important to remember that if you are a refugee you will receive protection and you will 

be resettled.  You were just part of that first group.  The government had to select some 

people to come and that happened to include you.  We would be lying if we said anything 

other than that. 

I understand you won’t feel that’s fair.  But your processing has started and the legal 

assistant you need to help prepare your claims has begun.  Those who are in Australia have 

not yet started this process.  

  

2. Since August 13th has Australia actually gotten anything out of this? 
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The Australian government believes it will take time to build this system.  You are right that 

people are still arriving by sea to Australia.  But this system is to protect people from a very 

dangerous journey on the sea and to give them better ways to find settlement in safe 

countries.  

It is the beginning of building this system, there are committed conversations with Indonesia 

and Malaysia and other countries in the region.  What we must ensure is that your cases for 

refugee determination are assessed fairly, properly and in a reasonable timeframe whether 

you are here in Nauru, PNG Malaysia or Indonesia.   

Even though you did not want to be transferred here you will not be disadvantaged further in 

your processing.  You will be treated on the same basis as others being processed in the 

new regional system.  

3. What is the no advantage principle? 

The first thing to say is that there isn't a no advantage test.  It is a principle to help guide the 

policy for processing and resettlement in the new regional system.  This principle aims to 

make it fairer for everyone whether they have the resources to pay a people smuggler or 

not.   

It simply means that if you use a people smuggler you will be put back into the system so 

there is no advantage over others.  But you should also not be disadvantaged.  The policy 

post august 13th does not remove your right to seek refugee protection.  Rather it creates a 

system designed to treat people more equally across the region.   

The principle is not about YOU staying here for 5 years or any other kind of timing.  

Decisions will be made on a case by case basis in similar ways that UNHCR identifies 

refugees for resettlement all over the world.  It is about building a system that is fairer for 

everyone.  So here you are getting processed for refugee determination as you should, with 

legal advice at crucial stages to support you.  If you are found to be a refugee you will be 

protected.   

4. Are we being made an example of will this be fair or will we be rejected for a 

political message? 

You will be treated in exactly the same manner as far as your refugee processing goes as 

those currently in Australia.  We are here to make sure the process is fair for everyone and 

there will NOT be decisions made based on anything other than the merit of your individual 

case.  You are not meant to be an example, but as I said earlier you are the first people to 

be transferred as part of a much bigger system. 

We will continue to keep an eye on conditions.  Protection and safety are paramount in our 

mind to be concerned with here.   

5. Will we get to Australia? 

The reality is that most people who are found to be refugees will end up in Australia.  That is 

certainly the case based past experiences.  But remember that the obligation under the 

convention to you is for protection.  Resettlement is aimed for but is more difficult.  After 25 

years of working in this field I know that some of you will end up in countries other than 
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Australia such as New Zealand or other developed countries but most of you will end up in 

Australia - that is IF you are a refugee. 

If you are a refugee you will NOT be returned to your country of origin.  I cannot give you 

and exact timeframe in the regional framework.   

6. Why did we come when this place was not ready? 

Politics sometimes creates decisions that are not the best decisions.  You are right that this 

place was not ready when you first arrived and we agree that the conditions have been 

difficult for you.  As I said the politics surrounding this issue are controversial and very 

difficult to manage in Australia and therefore decisions are made in this difficult context.   

We have been pushing for proper accommodation to be built and as you can see a great 

deal of progress is being made.  The Governments of Australia and Nauru are committed to 

completing this as soon as possible and very soon everyone will be out of tents and into 

better accommodation.   

If you are a refugee the Governments of Nauru and Australia are committed to providing you 

with protection.  While you are here, accommodation, education, professional training and 

conditions in general should improve.  We will keep pushing for these things to improve. 

7. How will the Australian election affect us?  

The Australian election will not affect your processing for refugee determination.  As 

signatories to the refugee convention both the Governments of Nauru and Australia are 

obligated to continue processing your application and if you are found to be refugees to 

ensure you receive protection.  This will not change regardless of the outcome of the 

election.   

However, all governments make their own decisions about how they will manage their 

responses to these obligations and therefore we will need to await the outcome of the 

election to know how the new government, be that Labor or the coalition will implement all of 

their policies. Let me repeat though, your cases will continue to be processed and if you are 

a refugee you will be protected.   

Based on what we have been told I am confident that we will begin to see decisions made 

by the Nauru government in relation to your refugee status before the Australian election.  It 

may not include everyone but the process WILL be ongoing. 

8. I can’t handle the conditions here I just want to be accepted. 

We know that you have found the conditions here so far very difficult and we agree that they 

have been.  We are pushing for the conditions to improve and for you to be able to move 

around the island more freely.  While this occurs it is really important for you to concentrate 

on the processing, on putting your best case forward.  You need to work out how you will 

explain why you as an individual cannot go back to your country of origin - that is the most 

important thing for you to focus on right now.  

To do that as best you can you need to stay healthy and strong.  Keep your mind and body 

active so that you are able to present your case as well as you can.  Please make sure you 
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are doing exercise, using your mind constructively and positively through the activities 

available here.  For example learn English because if you are a refugee and are resettled in 

Australia then speaking English will be critical to you obtaining work or continuing to study.  

Learn or develop other skills that could be of use if you are found to be a refugee - it is 

important to keep your mind and body active, positive and healthy.  

Support each other, help each other.  Let the lawyer know if your mind is not clear.  You 

must concentrate on staying healthy and help each other to do that.   

 

Prepared by TSA Caz Coleman in consultation with IJAC members Paris Aristotle and Co-

Chair Wendy Southern. 

Updated 10th April 2013 
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